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sovereign alone, including the precedence of all persons in
the realm. These privileges rest partly on statute, partly
on custom and precedent. But they are not vague and
indefinite: they are known and are capable of description.
They do not amount to an emancipation from law: on the
contrary, they are limited by it. This is the view of
Bracton ; it is implied by Staunford and Smith, who set
themselves to analyze and enumerate the powers of the
monarchy (pp. 174, 179); and it is clearly stated by Seldcn
(p. 412) as well as by Coke (Eeports, part xii. p. 29 9 ; ed. 18 2 6).
Elizabeth herself uses the word in this sense (pp. 115, 116);
and even James I, though he also gives it a-far wider meaning,
occasionally applies it in a similar manner (pp. 312, 315).
Such powers as the right of the crown to veto parliamentary
bills, to appoint and dismiss ministers, to order out the
army, to pardon prisoners, are clearly portions of the royal
prerogative.

But these recognized and definite powers do not exhaust
the rights of the crown, because circumstances may occur
which are provided for neither by law nor custom. Occa-
sions will arise in which the sovereign power must exert
itself, without previous example or authorization. It is
conceivable that on such occasions the sovereign may be
forced, in order to save the State, to over-ride the law; at
all events he may often be called upon to act without it. Thus,
beyond the definite prerogative and outside the area occupied
by the law, there is? and must be, a vague and undefined
power to act for the good of the State. It is this indefinite
power to act ' out of the ordinary course of common law,'
which Blackstone regards (p. 410, note) as the essence of
the royal prerogative. On this ^lawless province, law and
custom gradually encroach, either in the interest of the
sovereign or of the subject, but within its area, if the sover-
eign and the subject come into collision, the subject must
give way. The less advanced the State, or, in other words,
the less complete the control of law and custom, the larger
will be the area over which the sovereign is free to act. It